Dear Aquatic Authorized providers,
 

As you may be aware, the Virginia Graeme Baker Pool & Spa Safety Act (VGBSA) is being enforced as of December 19, 2008. For many pool operators gaining an understanding of this legislation has been challenging, and at times confusing and frustrating. In case you have not received it, I have attached a one page Consumer Product Safety Commission summary document which addresses compliance to the VGBSA.
The VGBSA was enacted to help ensure the safety of the public who use pools and spas. The legislation requires that public pools and spas be equipped with certified drain covers or grates that meet the required ASME/ANSI A112.19.8 standards and safety measures to prevent entrapment and evisceration.

In summary, the act states that public pools which are currently in operation must be in compliance with the Virginia Graeme Baker Pool and Spa Safety Act. Pools which operate on a seasonal basis and are not currently in operation have until their first day of operation for the coming season to be in compliance with the Virginia Graeme Baker Safety Act (VGBSA). 

Because of some unexpected circumstances which have affected the ability of many facilities to be able to comply with the VGBSA by December 19, many aquatic professionals have been and are communicating with their respective members of Congress and the Consumer Product Safety Commission to request a delay in the effective date of the legislation. Further information regarding this may be obtained through your state park and recreation office or from the National Park and Recreation Association (www.nrpa.org).
For more information on the Virginia Graeme Baker Safety Act, please see the following documents from the Consumer Product Safety Commission or visit the following websites –

· Consumer Product Safety Commission: www.cpsc.gov/whatsnew.html
· Aquatics International: http://www.aquaticsintl.com/poolsafety/08safety_faq.html
· National Swimming Pool Foundation: www.nspf.org
· National Recreation and Park Association: www.nrpa.org
· NBC’s Today Show “Is Your Local Pool Safe?” segment: http://today.msnbc.msn.com/id/26184891/vp/28251182#28251182
Sincerely,

Michael Santopietro

Account Market Manager 1

American Red Cross of Northern New Jersey

973-797-3304   Fairfield Office

973-276-7949   Fairfield fax

201-882-3747   Jersey City Office

201-433-9705   Jersey City fax

santopietrom@redcrossnnj.org  

U.S. Consumer Product Safety Commission

Monday, December 15, 2008
 

To the public pool and spa safety community:

 

U.S. Consumer Product Safety Commission (CPSC) recognizes and appreciates the efforts that all of you have made throughout this year to come into compliance with Section 1404 of the Virginia Graeme Baker Pool & Spa Safety Act, which was signed into law on December 19, 2007. Congress set out a strict, one-year timeframe in which pool and spa owners/operators needed to comply. With the requirements of the Act going into effect on Friday, December 19, 2008, there are success stories to share - from a motel chain with hundreds of pools to an operator of a single community pool who have improved the safety of their pools and spas by complying with the law.  

We are aware that for many pool and spa owners, operators and installers, the production, availability and delivery of unblockable sized drain covers are the keys to your success. While others are facing the challenge of being on waiting lists for the services of a professional diver or awaiting approval of work plans by county or state officials.  

 

Although we acknowledge the challenges that many owners and operators are still trying to overcome, this 1-year-old law is clear: all public pools and spas have until December 19, 2008 to have ASME/ANSI A112.19.8-2007 compliant drain covers safely and securely installed and a 2nd anti-entrapment system installed where there is only a single main drain.  

CPSC has an obligation to carry out the will of the Congress and to enforce the Pool & Spa Safety Act as written. This message today seeks to clarify our enforcement priorities.  

First, for seasonal pools and spas that are currently closed, CPSC's Office of Compliance has granted enforcement discretion that these facilities do not need to comply until the day they re-open in 2009.  

Second, considering the limited resources and enormous mission of the agency, CPSC will prioritize enforcement of the law to facilities that pose the greatest risk of drain entrapment to children, specifically:

· wading pools, 
· pools designed specifically for young children, and 
· in-ground spas, 
where they use flat drain grates and single main drain systems. 

 

We recommend that state and local health and safety agencies take the same approach of establishing priorities. CPSC staff has been communicating with state enforcement agencies about the Act throughout the year and we are relying on them to be co-enforcers of the law.

CPSC staff would like to quell rumors that we intend to bring million dollar fines or prison sentences against individual pool and spa operators. The Act does allow for the closure of a non-compliant pool until the owner/operator can successfully bring the facility into compliance.

CPSC staff has worked diligently during the past year to interpret the law, participate in conference calls and Webinars, work with state and county health officials, post information online, and individually respond to thousands of phone calls and e-mails. Significant efforts were made to educate the pool and spa community about the law and many of you helped in that effort and we thank you. 

 

For those still in need of large covers, manufacturers have brought and will continue to bring certified unblockable sized covers to the marketplace. We encourage all affected parties to continue to make a good faith effort to come into compliance by pre-purchasing the products you need; hiring a certified, licensed professional to assess your facility; and having an installer at the ready to complete the work.  

  

In an effort to address other key issues that have arisen since CPSC staff issued its June 2008 interpretation of Section 1404, all stakeholders should be aware that:

· The ASME/ANSI A112.19.8-2007 standard allows for licensed pool engineers to independent review and test pre-existing field fabricated grates and certify them if they pass the standard. 

· Submerged equalizer lines are considered suction outlets by CPSC staff and are required to either have an approved cover installed or be plugged off. 

· New FAQs, with the staff's position on sumps and spacing between drains, will be posted on our Web site (www.cpsc.gov/whatsnew.html#pool) in the near future. 

 

CPSC is committed to implementing and enforcing the Pool & Spa Safety Act to prevent the hidden and tragic hazard of drain entrapments in pools and spas.

 

Thank you.

*****!!! Unless otherwise stated, any views or opinions expressed in this e-mail (and any attachments) are solely those of the author and do not necessarily represent those of the U.S. Consumer Product Safety Commission. Copies of product recall and product safety information can be sent to you automatically via Internet e-mail, as they are released by CPSC. To subscribe or unsubscribe to this service go to the following web page: https://www.cpsc.gov/cpsclist.aspx  *****!!!
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CPSCSTAFF’S GUIDE TO
COMPLYING WITH THE LAW

By December 19, 2008, ALL public pool owners/operators must:

e Install drain covers that meet the ANSI/ASME A112.19.8-2007 standard on EVERY drain/
grate. A list of cover manufacturers can be found at www.cpsc.gov/whatsnew.html#pool
Install an automatic shut-off system, gravity drainage system, Safety Vacuum Release System
(SVRS), suction-limiting vent system or disable the drain, if the pool operates off of a
SINGLE main drain. Pools and spas with unblockable drains are exempt from this
requirement. A list of SVRS manufacturers can be found at www.cpsc.gov/whatsnew html#pool.
e Ensure that dual or multiple main drains are at least 3 feet apart.

% % %

Pools And Spas Not Open On December 19, 2008 Are Not Required To Be In Compliance
Until The Day The Pool Or Spa Is Re-opened!

% % %

The new Consumer Product Safety Improvement Act requires all new drain and grate covers
be certified to all applicable standards starting on November 12, 2008.

P

CPSC staff recommends that to ELIMINATE and not just MITIGATE the drain entrapment hazard
in pools and spas, pool owners should disable old drains or build new pools without any drains and
use gutters, overflows and/or skimmers to provide water to the pump.

Have a question or concern about the Pool & Spa Safety Act?
Send an e-mail to info@cpsc.gov

This information was prepared by the CPSC staff; it has
not been approved by, and does not necessarily represent
the views of, the Commission.





